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2. Bnagbl NCTOYHUKOB MeXXAyHapo4HOro npaesa

3aKJiloueHue

CnncoK MCNoNb30BaHHOM NUTepaTypsbl

BBEOEHWE

PaccmaTpuBaemMass MHOWM TeéMa Ha CEroAHALWHNN OEeHb ABNSAETCA OAHON U3 aKTyaslbHbIX
TeM B 06Cy>XOeHun cpeamn lopucToB 1 npenogaBaTenen B opucnpyaeHUnn. 3a4acTyto
BO3HMKAIOT CMOpbI N pa3Hornacusa B onpegenerHnax. Ntak, nonpobyem pasobpaTbCs.

JloroBOpOM Ha3bIBaeTCA 3aK/IIOYEHHOE MeXAY rocyaapcTBaMu Uan opyruMmm cybbektamm
MeXXOyHapOoOHOro npaBa corjalweHve, npeaHasHavYeHHoe a5 peryimpoBaHms nx
B3aIMOOTHOLUEHWNI NYTEM CO34aHNA MeXAYHAPOL4HO-MPaBOBbIX 0643aTeNbLCTB.
Me)xayHapoHble COrnalleHns peryanpyoT NoaMTUYeCcKne, 3KOHOMNYecKne n
KyJIbTYPHbl€ OTHOLIEHNS MEXAY roCyAapCTBaMn. ITU COrslalleHNUs MOryT HOCUTb
pa3Hble Ha3BaHUA.

[loroBopbl 3aKJOYaATCA ANA KOHKPETHOro 1 YeTKOro onpenesieHnst B3auMHbIX NpaB U
06a3aHHOCTEN CTOPOH AoroBopa. [loroBopHas dopMa 3aKpenieHna MexxayHapoaHbIX
OTHoOLWeHUI obycnoBnmBaeT CTabuIbHOCTb MEXAYHAPOAHOrO NMpaBonopsaka.

3HaYeHne OOroBOPOB OMNPEenesnieTCs TakXXe U TEM, YTO HET HU OOHOWN OTpac/au
MEeXXYHapOo4HOro npaBa, CTAaHOBJIEHNE U pa3BMTME KOTOPOW He CBA3aHbl C AOr0OBOPAMU.
CybbekTaMu npaBa MeXXAYHaApPOAHbIX OrOBOPOB SIBASIOTCS CYyOBbEKTbl MEXAYHAPOAHOrO
npa.a.

NCTOYHUKM Me>XXAYHapPOAHOrIo rnmpaBa U UX NOHATUA

Bo - mepBbIX, 4TO XKe AB/AeTCA UCTOYHUKOM MeXXAYyHapoLHOoro npasa? NCTOYHUK
MeXXYHAapOL4HOro npaBa - 3TO BHEWHAA (hOpMa Bblpa>keHUsA MeXxayHapo4HO-NPaBOBON
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HOPMbl. ICTOYHNKKN MeXAYyHapOoAHOro npaBa OT/IN4aloTCsA 3Ha4YNTENbHbIM CBOeobpa3nem
Nno cpaBHEHUIO C Sto6oN OTpaC/ibio BHYTPMIrOoCyAapCTBEHHOIO Npasa.

9To cBoeobpasne NpossBNAETCS, Npexxae BCero, B TOM, YTO €CJIN UCTOYHUKMN
BHYTPUroCcyaapCTBEHHOro npaBa, X HaMMEHOBaHNE, NePapPXns HETKO OrOBOPEHbI
3aKOHOZAaTEeNIbCTBOM U Ha YPOBHE rocyapcTBa He A0MNYyCKaeTCsa n3fgaHns HOPMaTUBHbIX
aKTOB, He NMPeayCMOTPEHHbIX 3aKOHOM, TO HAUMEHOBAHUS MEeXOYHapPOAHbIX aKTOB MOryT
ObITb CAMbIMU Pa3HbIMU - KOHBEHLIUS, XapTuUs, 4OrOBOP, AeK/apauns, NPoTOKO, NakKT,
MEMOpaHayM, CorfalleHne, yCcTaB, pe3oiioums. 9T MexayHapoaHble akTbl obnagatoT
pPa3IMYHOWM IOPNANYECKON CUNOM, OAHAKO CUCTEMA 3TUX aKTOB CreunasnbHO He
OroBOpPEHA, aKTbl PA3HOW OPUANYECKON CUMbI MOTYT NoJly4aTb HAMMEHOBAHUS MO
COrJIallieHNI0 CTOPOH. YC/IOBHO MUCAHbIE NCTOYHUKN MeXAYHAPOAHOro rnpaBa NPUHATO
Ha3blBaTb MEXAYHapPOAHbIMY AOrOBOPaAMM.

Buabl MICTOYHUKOB MeXXAYHAapoAHOro npasa

Kakune cyLecTBYOT BUAbl ICTOYHUKOB MEXAYHAPOAHOro NpaBa U B YeM B3alMMOCBS3b
MexXxay HuMu? MNMpexxkae BCero, K MMCaHbiM UCTOYHMKAM OTHOCSATCS MeXAyHapoaHble
NOroBOpPbI PA3/INYHbIX BUAOB, AeKNapaL N, KOHBEHLIUN, MEMOPAHAYMbl U APYrne aKThbl,
NPUHMMaeMble MeXXAYHaPOAHbIMU OPraHnU3aLnUaAMN NN KOHMEPEHUNAMU B MNCbMEHHOM
BUOe.

Me)xayHapoOHbI AOroBOP - 3TO PEryaMpyeMoe MeXxaAyHapoaHbIM MPaBOM CorialleHune,
3aKJ1l04YEeHHOoe rocygapcTBamMum U/nm gpyrumm cybbektamm MexxayHapoaHoro rnpasa.

K HenncaHblM UCTOYHNKAM OTHOCATCA MeXAyHapoaHble obbl4an. MexxayHapoaHble
obblbyan, onga Toro 4To6bl 6bITE UCTOYHNKOM MpaBa, LO/KHbI UMEeTb HOPMAaTUBHOE
3Ha4yeHune, T.e. NOPALOK, NPenyCMOTPEHHbLIN 3TUMM O0bbIYasMN, O0/XKEH BbITb
obLwenpunsHaH oasa coBeplleHns onpeneseHHbIX 4eNCTBUN,

OcobbI BUO NCTOYHUKA MeXAYHapOA4HOro npasa - 3To obwenpu3HaHHble NPUHLAMbI
MeXAYHapoaHOro rnpasa. Takue npuHUMnbl He 0bs3aTeNIbHO A0JIKHbI UMETb
NMMCbMEHHOE Bblpa>keHune, rnaBHoe, 4Tobbl oHU BbIM 06w enpn3HaHHbLIMU B MUPOBOM
coobuiecTBe. boNbWMHCTBO 0bLLENPU3HAHHbLIX MPUHLWMNOB COAEPXXNTCA B YCTase
OpranHunsaunsa ObbeanHEHHbIX Haunin. ObwenpmnsHaHHble HOPMbl U MPUHUUNbI
MeXXAYHapo4HOro npasa cornacHo KoHCTUTyumm P® npmnsHatoTCAa UCTOYHUKAMU U
BHYTPUroCyAapCTBEHHOro rnpasa PO.

HekoTopble yyYeHble noJsiaratoT, 4TO 3TU aKThbl c/edyeT KjacCcnpuumpoBaTb B KavyecTse
He HOPMATMUBHbLIX, @ MPaBONPUMEHUTENbHbIX. [TPUMEHNTENIbHO K Ka)XX40MY KOHKPETHOMY



MeXXAYHapOoaHOMY Cyaly 3TOT BOMNPOC AOJ/IKEH pellaTbCs UHANBUAYASIbHO.

Me>XayHapoaHbI OOroBOp ABASETCHA COrslalleHMEM O PaBHOMpPaBUM MexXxay ABYyMS U
HECKOJ/IbKUMW rocyaapCcTBaMu, KOrga yCTaHaB/AMBAOTCA B3aMMHbIE NMpaBa U
oba3aHHOCTW.

SAKNMIOYEHUE

Ncxonsa n3 n3no)XeHHoro, MoOXXHo caenaTthb BbIBOL O TOM, YTO B COBpeMeHHbII7I nepmopn
MemnyHapoquu?l OOroBop ABadeTCd ri1aBHbIM NCTOHYHHUKOM MeXOYHapPOAHOIro rnpasa no
cnegyownm npnyinHaMm.

Bo-nepBbIX, MeXXOYyHapOA4HbIA AOrOBOP MO CBOEN Npupoae aBnseTcs Hanbosnee MacCoBbIM
NCTOYHUKOM MEXAYHapoOHOro rnpaBa, Tak Kak 60MbLLNHCTBO MeXAYHapPOAHbIX HOPM
BO3HWKAET BCNeACTBME YCTAHOBJIEHNS OTHOLLEHNN Mexay cybbekTamum
MeXXAYyHapoaHOro npaBa, peryimpyeMbiX HEMOCPeACTBEHHbIM MeXXOYyHapPOAHbIM
[OrOBOPOM.

BO-BTOPbLIX, MEXAYHAPOAHbIA A0roBOP MMeeT 60/bLIoe NPUMEHEHNE N3-3a
BO3pacTaloLLeln posn CyBepeHnTeTa rocy1apCcTB B MeXAYHAPOAHbIX OTHOLUEHUAX.

B-TpeTbux, MexxayHapOoaHbI AOroOBOP OT/INYAETCHA OT MeXXAYHapoaHOro obbivas Tem,
4TO OH obnapaeT 6onee ACHOW, TOYHOW hopManm3aumen CornaleHnin mexay
cybbekTamMm MexxayHapoaHoro npaea.

B-4yeTBepTbIX, MEXAYHapOAHbIN foroBop obnagaeTt 6onblien rmbKoCTbIO B cucteme
N3MEeHYUBbIX MEXAYHapPOo4HO-MNPaBOBbIX CBA3EN; Yepes 3aKJllo4YeHne HOBbIX JOr0BOPOB
obecnevymBaeTca Ny4ywee yaoBseTBOpeHmne noTpebHocTen cybbeKToB MeXAYHapOoaHbIX
NPaBOOTHOLLUEHUN.

B-naTbIX, MEXAYHAPOAHbLIA OOrOBOP MOXET OblITh MPUMEHeH OJ19 HeOrpaHUYEHHOrr o
yncaa cybbekToB, a Bce 06beKTbl, KOTOpble MOryT BbITb 06beKTaMu MeXayHapo4HO-
MPaBOBbIX OTHOLWEHUIN, MOTYT BbITb 06beKTaMN MeXAYHAPOOHbIX AOrOBOPOB.

MeXXayHapoOHbli OFrOBOP XapaKTepu3yeTcs KakK OCHOBHOW NCTOYHUK MEXAYHAPOAHOro
npaBa 6narofgaps 4OroBOPHOM (hopMe, KOTopas M03BOJISET AOCTAaTOYHO YETKO
ChopMyINPOBaAThL NpaBoMo4ns 1 o6si3aTeNbCTBA CTOPOH.



9T0 6naronpmMATCTBYET TOJIKOBAHWUIO U MPUMEHEHMNIO A0r0BOPHbIX HOPM. [JOrOoBOPHbIM
perynmpoBaHMEM OxBaveHbl Bce 6e3 ncknyeHns ob6nactm MexxayHapoaHbIX OTHOLLIEHUIA,
rocygapcTBa NocsiefoBaTeNIbHO 3aMeHsAT 0bbl4an 4OroBOpPaMMU.

OHM Haunyywmnm obpasom obecrneymBatoT COriacoBaHne 1 B3aumoaencTeme
MeXAYHapoAHbIX HOPM N HOPM BHYTPUIrOCYyNAapCTBEHHOI0 3aKOHOAATENbCTBA.

CNMCOK UCTOYHUKOB:

1.«KoHCTUTYumna Poccunckonm depepaunmn» (12.12.1993) (¢ y4eToM nonpaBoKk,
BHeCeHHbIX 3akoHaMmn P® o nonpaBkax K KoHCTUTyuumn P® o1 30.12.2008 Ne 6-®K3, oT
30.12.2008 Ne 7-0K3).

2.®egepanbHbi 3aKOH 0T 15.07.1995 Ne 101-®3 (pen. ot 25.12.2012) «O
MeXXAYHapoAaHbIX gorosopax Poccunckom denepaumnm».

3.Konocos KO.M., KpuB4iukoBa 3.C. «MexxayHaponHoe npaso»; i3gaTenbCcTBO
«Me)xayHapoaHble oTHoweHuna», Mockea, 2007 r.

4. Jlykawyk N.N. CoBpeMeHHOe NpaBo MeXXAYHapo4HbIX A0roBopos: B 2 T. M.: BonTtepc
Knysep, 2004. T. 1: 3akno4eHne MexxayHapo4HbIX 4OrOBOPOB. 672 C.



